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the provisional Government will function in spite of the
assurance given in paragraph 23 of the statement. If the
Independence of India is aimed at, then the functioning
of the provisional Government must approximate closely
in fact, even though not in law, to that independence and all
obstructions and hindrances to it should be removed. The
continued presence of a foreign army of occupation is a
negation of independence*
The statement issued by the Cabinet Delegation and the
Viceroy contains certain recommendations and suggests a
procedure for the building up of a constituent assembly
which is sovereign in so far as the framing of the constitution
is concerned. The Committee do not agree with some of
these recommendations. In their view, it will be open to
the constituent assembly itself at any stage to make changes
and variations, with the proviso that in regard to certain
major communal matters a majority decision of both the
maJ3r communities will be necessary.
The procedure for the election of the constituent assembly
is based on representation in the ratio of one to a million
but the application of this principle appears to have been
overlooked in the case of European members of assemblies,
particularly in Assam and Bengal. Therefore, the Committee
expects that this oversight will be corrected.
The constituent assembly is meant to be a fully elected
body, chosen by the elected members of the provincial
legislatures- In Baluchistan, there is no elected assembly or
any other kind of chamber which might elect a representative
for the constituent assembly. It would be improper for any
kind of nominated individual to speak for the whole province
of Baluchistan which he really does not represent in any way.
In Coorg the Legislative Council contains some nominated
members as well as Europeans elected from a special constituen-
cy of less than a hundred electors. Only the elected members
from the general constituencies should participate in the
election.
The statement of the Cabinet Delegation affirms the basic
principle of provincial autonomy and residuary powers vesting
ia the provinces. It is further said that provinces should be
free to form groups. Subsequently, however, it is recom-
.mended that provincial representatives will divide up into